FILED

15 JAN 15 AM 9:00

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING KING COUNTY

SUPERIOR COURT CLERK
E-EILED

BEEF PRODUCTS, INC,, ) NO. CASE NUMBER: 15-2-00491-3 [SEA
BPI TECHNOLOGY, INC. and )
FREEZING MACHINES, INC,, )

)

Plaintiffs, )

) SUBPOENA DUCES TECUM
VS, )

)
AMERICAN BROADCASTING )
COMPANIES, INC., ABCNEWS, INC., )
DIANE SAWYER, JIM AVILA, )
DAVID KERLEY, GERALD )
ZIRNSTEIN, CARL CUSTER, and KIT )
FOSHEE, )

)

Defendants. )

)

The State of Washington to: William Marler
1301 Second Avenue, Suite 2800
Seattle, WA 98101

YOU ARE COMMANDED to produce by first-class mail, postage prepaid, and permit
inspection and copying of the following documents or objects at the place, date and time
specified below, including therein a statement for the reasonable cost of reproduction of such
documents or objects:

DATE: February 27, 2015, 5:00 p.m. CDT
LOCATION: WINSTON & STRAWNLLP

c/o Lucas T Pendry

35 West Wacker Drive

Chicago, IL 60601

DOCUMENTS: Al documents identified in the attached ‘[$chedule A.”
Barbara Miner, Clerk oline Supedior Cout
For King Colinty, WA
5 Y o

> M
A. GALYARNA

County Supgfjor Court Clerk

Dated: __ " JAN 1 2015|




Requested by:

Sl \_Emg,?w

Daniel L. Hartnett, #3978

Email: dhartnett@craryhuff. cé
Sabrina L. LaFleur Sayler, #3483
Email: ssayler@craryhuff.com -
CRARY HUFF RINGGENBERG
HARTNETT & STORM, P.C.

711 Sioux Point Road, Suite 200
Dakota Dunes, South Dakota 57049
Tel.: (605) 232-3340

Fax: (605) 232-8931

Dan K. Webb

Illinois Bar No. 2954087 (pro hac vice)
Email: dwebb@winston.com

J. Erik Connolly

Illinois Bar No. 6269558 (pro hac vice)
Email: econnolly@winston.com
Nicole E. Wrigley

Illinois Bar No. 6278747 (pro hac vice)
Email: nwrigley@winston.com
WINSTON & STRAWN LLP

35 West Wacker Drive

Chicago, Tllinois 60601

Tel.: (312) 558-5600

Fax: (312) 558-5700

Attorney for Plaintiffs



SCHEDULE A

L DEFINITIONS

1. “ABC” shall mean American Broadcasting Companies, Inc. and ABC News, Inc.,
and their predecessors in interest, parents, subsidiaries, divisions, and affiliates, as well as any
officers, directors, agents, or employees acting on behalf of these entities, including any
reporters, producers, editors or news correspondents.

2. “Defendants” shall mean American Broadcasting Companies, Inc., ABC News,
Inc., Diane Sawyer, Jim Avila, David Kerley, Gerald Zimstein, Carl Custer, and Kit Foshee.

n “Docuntent” or “documents” is intended to have the broadest possible meaning
and shall mean any written, graphic, recorded, or illustrative material of any kind or description,
however produced or reproduced, in your possession, custody, or control, regardless of whether
approved, signed, sent, received, redrafted, or executed. The term “document™ includes, but is
not limited to, the following: correspondence, memoranda, drafts, computerized records, notes,
jottings, books, records, reports, surveys, studies, analyses, things, videotapes, recordings,
computer disks or discs, email, transcriptions of verbal conversations or statements (however
made), business forms, labels, papers and films filed with courts or other governmental bodies,
notices, messages, calendar and diary entries, appointment books, lab notebooks, minutes and
other formal or informal memoranda of meetings, and copies of documents that are not identical
duplicates of the originals (e.g., because handwritten or “blind” notes appear thereon or are
attached thereto).

4, “Communication” shall mean the recording, conveyance, or exchange of
information of any kind by or with any person or entity for any purpose by any written, verbal, or

electronic means or method.



3. “BPI” shall mean Beef Products, Inc., BPI Technology, Inc., and Freezing
Machines, Inc.

6. “L FTB” shall mean Lean Finely Textured Beef, a beef préduct made by BPL.

7. “And” and “or” shall mean “and/or.”

8. “Any” and “all” shall mean “any and all.”

S. “Relate t0” or “relating to™ shall mean consisting of, referring to, reflecting, or
being in any way legally, logically, or factually connected with the matter discussed.

10. “You” or “Your” shall refer to William Marler.
IL. INSTRUCTIONS

L You are not required to produce documents protec-ted from production by the
attorney-client privilege or the work-product privilege. This subpoena only seeks non-privileged
documents within Your possession, custody, or control.
III. DOCUMENT REQUESTS

1. All documents relating to any communications between you and ABC or any
other Defendants between January 1, 2009 and September 13, 2012.

2 Any documents you relied upon as the basis for any communication between you
and ABC or any other Defendants between January 1, 2009 and September 13, 2012.

3. All documents in your possession relating to BPI from January 1, 2009 to
September 13, 2012.°

4. All documents in your possession relating to LFTB from January 1, 2009 to

September 13, 2012.°



RCW § 5.51.020(3)(b) STATEMENT OF COUNSEL OF RECORD -

Daniel L. Harinett

Sabrina L. LaFleur Sayler

CRARY HUFF RINGGENBERG

HARTNETT & STORM, P.C.

711 Sioux Point Road, Suite 200

Dakota Dunes, South Dakota 57049

Tel.: (605) 232-3340

Attorneys for Plaintiffs Beef Products, Ine.,
BPI Technology, Inc. and Freezing Machines,
Inc.

Timothy R. Shattuck

WOODS, FULLER, SHULTZ & SMITH P.C.
300 South Phillips Avenue, Suite 300

Post Office Box 5027

Sioux Falls, South Dakota 57117-5027

Tel.: (605) 336-3890

Attorneys for Plaintiffs Beef Products, Inc.
BPI Technology, Inc. and Freezing Machines

Inc.

Kevin T. Baine

Carl R. Metz

Dane H. Butswinkas

Williams & Connolly, LLP

725 12th Street NW

Washington, DC 20005-5901

Tel: (202) 434-5000

Attorneys for Defendants American
Broadcasting Companies, Inc., ABC News,
Inc., Diane Sawyer, Jim Avila, and David
Kerley

William D. Marler

Marler Clark LLP PS

1301 2nd Ave., Ste. 2800

Seattle, WA 98101-3808

Tel: (866) 770-2032

Attorneys for Defendants Gerald Zirnstein
and Carl Custer

Scott N. Heidepriem

HEIDEPREIM, PURTELL & SIEGEL, LLP
101 W. 69® Street, Suite 105

Sioux Falls, SD 57108

Tel: (605) 679-4470

Attorney  for  Defendants  American
Broadcasting Companies, Ine., ABC News,
Inc., Diane Sawyer, Jim Avila, and David
Kerley

Dan K. Webb

J. Erik Connolly

Nicole E. Wrigley

WINSTON & STRAWN LLP

35 West Wacker Drive

Chicago, Illinois 60601

Tel.: (312) 558-5600

Attorneys for Plaintiffs Beef Products, Inc.
BPI Technology, Inc. and Freezing Machines
Inc.

Ronald A. Parsons, Jr.

Johnson, Abdallah, Bollweg & Parsons, LLP
P.O. Box 2348

Stoux Falls, SD 57101

Tel: (605) 338-4304

Attorney for Defendants American
Broadcasting Companies, Inc., ABC News,
Inc., Diane Sawyer, Jim Avila, and David
Kerley

Edwin E. Evans

Vince M. Roche

Elizabeth Hertz

Davenport Evans

206 West 14th Street

PO Box 1030

Sioux Falls, SD 57101

Tel: (605) 336-2880

Attorneys for Deferdants Gerald Zirnstcin
and Carl Custer



Daniel M. Twetten

Loevy & Loevy

312 North May Street, Ste. 100
Chicago, IL 60607

Tel: (312) 243-5900

Attorneys for Defendant Kit Foshee

Steven W. Sanford

Alex M. Hagan

Cadwell, Santord, Deibert & Garry LLP
200 E. 10th St., Ste. 200

PO Box 2498

Sioux Falls, SD 57101-2498

Tel: (605) 336-0828

Attoroeys for Defendant Kit Foshee



