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NOTICE OF INTENDED ENFORCEMENT

Dear Mr. Foster:

This letter serves as an official notification by the Food Safety and Inspection Service
(FSIS), Alameda District, of the intent to withhold the marks of inspection and suspend
the assignment of inspectors for the Slaughter, Raw Intact and Raw Non Intact processes
at your establishment, in accordance with FSIS Rules of Practice, Title 9 Code of Federal
Regulations (CFR) Parts 500.4(a), 500.4(b) and 500.4(c). This action is based on your
establishment's failure to operate in a manner that is consistent with the requirements of
the Hazard Analysis and Critical Control Points (HACCP) plan. Sanitation Standard
Operating Procedures (SSOP) program, and Sanitation Performance Standards (SPS)
regulations, Title 9 Parts 417 and 416. Your failure to operate in accordance with these
regulations at Establishment 7632 in Fresno, California, is evidenced by the fact that
multiple poultry products produced by your establishment have been implicated in an
ongoing illness outbreak for Salmonella Heidelberg. Since July 1, 2013, FSIS and the
Centers for Disease Control and Prevention (CDC) have been investigating an ongoing
outbreak of human illness caused by Salmonella Heidelberg beginning in March 2013,
through at least September 2013. In addition, your failure to operate in accordance with
the abovementioned regulations is evidenced by the results of intensified Salmonella
verification testing conducted by FSIS over a three week period in September 2013. This
intensified testing occurred at multiple Foster Farms establishments, including
Establishment 7632, whereby a high frequency ofSalmonella positives and, specifically, a
high frequency of one or more outbreak strains of serotype Salmonella Heidelberg were
found in your products.

Background/Authority

The Poultry Products Inspection Act (PPIA) (21 U.S.C. 451 et sea.^ provides that it is
essential in the public interest that the health and welfare ofconsumers be protected, by
ensuring that poultry and meat products distributed to them are wholesome, not
adulterated, and properly marked, labeled and packaged. The Act gives FSIS the
authority, as delegated by the Secretary of the Department of Agriculture, to prescribe
rules and regulations describing sanitation requirements for inspected establishments. The
Act also provides FSIS program personnel the authority to refuse to allow poultry or
poultry food products and meat or meat food products to be labeled, marked, stamped, or
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tagged as ^inspected andpassed' and to prevent the entry ofproducts into commerce when
the sanitary conditions of any such establishment are such that product is rendered
adulterated, and provide definitions for the term 'adulterated.'' Furthermore, the Act
provides FSIS the authority to appoint inspectors from time to time to examine and inspect
products, including the sanitary conditions of facilities. The Act also gives FSIS program
personnel the right to examine and inspect all carcasses and parts of carcasses that are
further treated and prepared and the right to access and examine establishment records.
When a facility does not properly maintain sanitary conditions, FSIS can refiise to provide
inspection and indefinitely suspend inspection from an establishment provided that FSIS
affords the establishment appropriate notice and an opportunity to contest the suspension.

Under the authorities of the Act, FSIS has prescribed rules and regulations required for
establishments producing poultry products including the requirements pertaining to
Sanitation Standard Operating Procedures (Title 9 CFR Part 416) and Hazard Analysis
and Critical Control Point (Title 9 CFR Part 417) and other matters. FSIS has also
developed Rules of Practice regarding enforcement (Title 9 CFR Part 500). The Rules of
Practice describe the types of enforcement action that FSIS may take and include
procedures for taking a withholding action and suspension, with or without prior
notification, and for filing a complaint to withdraw a grant of Federal inspection.

Findings/Basis for Action

On July 1, 2013, FSIS was notified of a Salmonella Heidelberg cluster with Pulse Field
Gel Electrophoresis (PFGE) pattern JF6X01.0258. Since that time CDC, has defined the
outbreak to include six additional patterns (.0022, .0045, .0041, .0326, .0122 and .0672) as
part of the case outbreak definition. As of September 30, 2013, there are 207 case-patients
from 15 states with illness onset dates range fi-om March 2,2013, to September9,2013.
The majority of case-patients reported chicken consumption prior to illness onset; among
those with brand information, 80 % reported consumption of Foster Farms chicken during
case-patients' interviews. A high proportion of case-patients were hospitalized. Foster
Farms has been implicated as the producer and supplier of poultry products associated
with an ongoing Salmonella Heidelberg illness outbreak in several states.

Establishment 7632 has been implicated as a producer and supplier ofpoultry products
associated with this ongoing Salmonella Heidelberg illness outbreak. As a result, on
September 9, 2013, FSIS initiated intensified Salmonella verification testing of various
poultry products at this establishment, as well as three other Foster Farms establishments
(Establishment 6137 in Livingston, California; Establishment 6137A in Fresno,
California; and Establishment 6164A in Kelso, Washington).

Results from the intensified FSIS Salmonella verification testing, have shown that one or
more of the outbreak strains ofSalmonella was found in the poultry products produced at
your facility. Additionally, the results have shown that one ore more of the outbreak
strains ofSalmonella Heidelberg is present in your products. Ongoing illness continues to
be associated with these products. FSIS personnel collected 150 various product samples
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